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the Headquarters Office of Procure-
ment (HS). 

(d) When an SBA representative is 
not assigned or available and the con-
tracting officer disapproves the small 
business specialist’s recommendation, 
the small business specialist may ap-
peal in writing to the procurement offi-
cer. The procurement officer’s decision 
shall be final. The contracting officer 
shall place a memorandum of the pro-
curement officer’s decision in the con-
tract file. If the procurement officer’s 
decision approves the contracting offi-
cer’s action, the small business spe-
cialist shall forward complete docu-
mentation of the case to the Head-
quarters Office of Small and Disadvan-
taged Business Utilization (Code K). 

(e) The contracting officer shall pre-
pare, sign, and retain in the contract 
file a memorandum of nonconcurrence 
in a recommended set-aside action.

§ 1819.502–3 Partial set-asides.

§ 1819.502–370 NASA reporting re-
quirements. 

The contracting officer shall sepa-
rately report, in accordance with Sub-
part 1804.6, awards of the non-set-aside 
portions of small business set-aside ac-
quisitions.

1819.505 Rejecting Small Business Ad-
ministration recommendations. 

See 1819.502–70.

1819.506 Withdrawing or modifying 
small business set-asides. (NASA 
supplements paragraph (b)) 

(b) If an SBA representative is not 
assigned or available, and the small 
business specialist disagrees with the 
contracting officer’s written decision 
of withdrawal or modification of a set-
aside determination, the small business 
specialist may appeal to the procure-
ment officer in accordance with the 
procedures in 1819.502–70(d).

Subpart 1819.6—Certificates of 
Competency and Determina-
tions of Responsibility

1819.602 Procedures.

1819.602–1 Referral. (NASA supple-
ments paragraph (a)) 

(a) On proposed awards exceeding the 
simplified acquisition threshold, the 
contracting officer should consider re-
questing a preaward survey (see FAR 
9.106) before determining that a respon-
sive small business firm is not respon-
sible. The scope of the preaward survey 
request should be limited to those ele-
ments of responsibility that are ques-
tioned. 

(2) The contracting officer shall for-
ward a copy of the referral to SBA 
through the procurement officer to the 
Headquarters Office of Small and Dis-
advantaged Business Utilization (Code 
K).

1819.602–3 Resolving differences be-
tween the agency and the Small 
Business Administration.

1819.602–370 NASA procedures. 

(a) When agreement cannot be 
reached between the contracting offi-
cer and the SBA Area Office, the con-
tracting officer shall forward to the 
Headquarters Office of Procurement 
(Code HS) on an expedited basis, a com-
plete case file with a request that the 
case be considered for appeal to SBA 
Headquarters. The contracting officer 
shall include the data already fur-
nished to SBA, SBA’s rationale for pro-
posing to issue a COC, and the con-
tracting officer’s comments. The con-
tracting officer shall suspend acquisi-
tion action until informed by Code HS 
of the final decision in the case. 

(b) If the Office of Procurement con-
cludes that the referral to SBA should 
be withdrawn and a contract awarded 
without benefit of a COC, Code HS 
shall inform the contracting officer. 

(c) If the Office of Procurement 
agrees with the contracting officer’s 
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